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FOR THE COMMON GOOD

Your Honour:

I am pleased to present to you the royal commission�s report entitled For the
Common Good. This report, along with the commission�s first report delivered
in October 1997, is the result of 26 months of consultations, research and delib-
erations. It is the earnest hope of this commission that this report will lead to a
more equitable, efficient and effective workers� compensation system for all
British Columbians.

The scope of the mandate you assigned to this commission in November 1996
reflected the fact that the workers� compensation system in this province had
not been thoroughly reviewed in 30 years. The structure of your mandate re-
flected the pressing need felt by both interest groups and individuals for a de-
tailed review of the province�s occupational health and safety regime and for
resolution of the issues surrounding benefits to surviving dependants of de-
ceased workers. In order to meet these terms, the commission found it neces-
sary to divide its work: much of the first year of our mandate was dedicated to
addressing occupational health and safety and fatality issues; the remaining
fourteen months were used to address all other issues.

One consequence of these relatively short time frames was the need to make
some very difficult decisions about the issues the commission could address in
detail, those that the commission could only highlight for further study or reso-
lution by the Workers� Compensation Board and those that it could not ad-
dress. Another consequence is the size of this report. The commission has
committed almost all of its time to identifying, analyzing, deliberating and mak-
ing recommendations on the issues before it in order to cover as wide a number
of topics as possible. We have spent less time concerned with producing an
edited volume in the belief that our short time could be better spent addressing
content.  A final consequence is that the commission was unable to conduct a
detailed costing of its recommendations contained in this report, although such
an exercise, even if conducted, would likely have been fraught with difficulties.
The commission fully expects the issue of costing of its recommendations to
form part of the overall stakeholder discussion and debate of its suggested
reforms.
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From the outset, the intention of this commission was to involve workers, em-
ployers and other interested parties in identifying important issues and develop-
ing the commission�s understanding of possible solutions. This took the com-
mission to 38 communities and 56 meetings with 825 people including workers,
injured workers, employers, advocates, organized labour, the Workers Compen-
sation Board, caregivers and dependants, and a broad cross-section of other
British Columbians. The commission also received 2,036 written submissions,
possibly the greatest number of submissions to a royal commission in this prov-
ince, highlighting the significant public interest in workers� compensation issues.

A serious challenge to the equity of this process was the fact that unlike organ-
ized labour and employers, this province�s many active and important injured
worker groups and individuals are not represented by provincial or even regional
organizations. Recognizing that these groups and individuals deserve represen-
tation and a voice before the commission, the commission retained experienced
counsel specifically to canvass and present their views. These submissions and
those of other interested parties and the general public were of immense assist-
ance in guiding the commission�s deliberations. Volume Three of this report in-
cludes excerpts from the presentations and submissions made to the commis-
sion.

The current workers� compensation system has its roots in what is commonly
known as the �historic compromise,� an agreement, negotiated by government,
involving workers collectively giving up the right to sue employers for work re-
lated harm in exchange for guaranteed levels of compensation for economic
loss regardless of fault. While the commission heard from many groups and
individuals critical of various aspects of the system, relatively few submissions
were critical of this agreement. Indeed, the commission determined that the
core underlying objective, namely that workers suffering harm from the produc-
tion process should be entitled, as a matter of right, to fair and just compensa-
tion, is as valid today as it was at the turn of the century. Clearly, however, what
society regards as fair and just compensation has evolved over the years and is
the subject of considerable discussion in this report. The extent to which this
objective has been supplemented or re-prioritized by other objectives has also
been considered.

In the course of its work, the commission relied upon a number of important
underlying goals and principles. While some were outlined in the commission�s
terms of reference, others emerged in the course of the commission�s research
and deliberations. Many of the principles may be either self-evident or familiar to
those individuals knowledgeable about workers� compensation issues, but it is
important that they be identified. They are:
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� prevention of workplace injury and disease;

� reasonable incentives for employers and workers for objectives of preven-
tion, rehabilitation and compensation;

� rehabilitation and re-employment of injured workers;

� fair compensation of injured workers;

� continuity of income for injured workers;

� equitable, efficient and effective allocation and distribution of benefits;

� compulsory, universal, no fault coverage;

� no right of action by workers against employers and co-workers;

� work-relatedness as a precondition to entitlement;

� cost-effective insurance for industry;

� specified accountability by workers, employers and the board;

� a fair funding load for industry;

� collective liability by employers;

� equity between employers and classes of employers;

� reasonable stakeholder consultation;

� exclusive jurisdiction by an autonomous compensation agency;

� a high quality, inquiry based model of administrative adjudication aided by
statutory presumptions; and

� an independent, fair and impartial appeal process, with a limited right of
review by the courts.

The commission report has two broad categories:

1. service delivery issues; and

2. benefit structures and entitlements.

The commission concluded that service delivery is the most urgently in need of
reform, and has devoted all of Volume One and three chapters of Volume Two
to the matter. This conclusion was supported by numerous submissions, in-
cluding those from individuals and associations with great experience in the
workers� compensation system. Clearly, any framework of benefits entitlement,
regardless of how fair it might otherwise appear to be, will be compromised by
a deficient delivery system.

The commission determined that, while deserving praise for fiscal responsibil-
ity, the Workers� Compensation Board of British Columbia has failed in its man-
date to administer fair and equitable benefits to all injured workers, often those
most in need of assistance.
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The reasons for the board�s service failure are complex and multi-faceted. Put
briefly and in the context of the current decade, they relate to severe shortcom-
ings in leadership, lack of defined goals, poor performance evaluation and defi-
cient accountability structures and processes. These shortcomings have been
exacerbated by the lamentable state of stakeholder relations in the workers�
compensation arena, in particular those between industry and organized labour.

In order to improve the board�s service delivery, the commission is recommending:

� a clear legislative mandate defining what services are to be delivered;

� an empowered governance structure and process enabling responsible stew-
ardship of the system and reinforcing exclusive authority for policy making;

� meaningful accountability mechanisms to ensure proper levels of service;

� a claims adjudication process that promotes the trust and respect of partici-
pants and demands high-quality decisions in the first instance;

� an appeal process which is integrated, streamlined, timely and totally inde-
pendent of the board; and

� a performance evaluation regime permitting better monitoring and reporting
on whether, and how cost effectively, prevention, rehabilitation, compensa-
tion and related goals are being attained.

The other general category of the report, benefit structures and entitlements,
raises important issues relating to the need for better equity and greater consist-
ency in legislation. In short, the commission concluded that legislation must
better define:

� what kinds of losses arising out of work related injury and disease are to be
compensated; and

� how those losses can be more accurately, consistently and equitably meas-
ured.

While the commission has attempted to correct the most fundamental of these
inconsistencies, it must be acknowledged that total reconciliation of the incon-
sistencies in workers� compensation is difficult if, not impossible. The reasons
underlying these difficulties are complex and relate to the following elements:

� the historic compromise itself which, along with the underlying principles
identified by the commission and referenced above, represent a diverse trad-
ing of rights and interests between workers and employers, with results not
always consistent with principles normally applied by the civil courts;

� the need, in the context of a scheme of administrative adjudication, to draw
lines and boundaries for entitlements which sometimes appear artificial;
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� the lack of good data and conclusive research on a variety of issues; and

� the overlay of often conflicting ideologies between industry and labour

While some of the commission�s recommendations on benefit structures will
reduce expenditures within the system and others will increase them, none of
the changes were made with the sole objective of reducing or increasing ex-
penditures per se. In every instance, the recommendations were made in pur-
suit of a logically consistent approach to workers� compensation issues, and
are presented for consideration and debate as a complete package. Indeed,
having come to the conclusions it did, the commission would have preferred
further consultations to identify and address pertinent stakeholder concerns.
The possibility of seeking a further extension was considered but, under the
circumstances, rejected by the commissioners in light of what was unanimously
regarded as an urgent need for release of the report so that basic reforms could
be made.

Not all of the recommendations contained within this report are unanimous.
However, where there was not consensus, the commission adopted an approach
that permitted the airing of dissents so that all perspectives would be before
the public. Most importantly, the dissents were few in number. In all cases,
including those in which consensus could not be reached, majority decisions
and recommendations were nonetheless made, often on points which the sys-
tem has struggled with unsuccessfully for many years.

During the commission�s work, the Workers� Compensation Board often ac-
knowledged the challenges it faced in improving service delivery, and was in
the midst of rapid change on a number of fronts to address these challenges.
Leaving aside the difficulties this posed for the commission�s work, the extent
to which these fundamental changes currently being undertaken by the board
will be successful remains to be seen.

While the responsibilities for administration of workers� compensation are heavy,
the commission was impressed with the knowledge and dedication of many
people at the board. In addition to its own initiatives, the extent to which the
board will be able to successfully implement any changes arising from this
commission�s recommendations will, to a large measure, depend on accept-
ance of change by the board at all levels.

Yours truly

Judge Gurmail S. Gill


